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§602.34

what action to take with respect to
recognition. Possible recommendations
include, but are not limited to, a rec-
ommendation to limit, suspend, or ter-
minate recognition, or require the sub-
mission of a compliance report and to
continue recognition pending a final
decision on compliance;

(2) Sends the draft analysis including
any identified areas of non-compliance,
and a proposed recognition rec-
ommendation, and all supporting docu-
mentation to the agency; and

(3) Invites the agency to provide a
written response to the draft analysis
and proposed recognition recommenda-
tion, specifying a deadline that pro-
vides at least 30 days for the agency’s
response.

(d) If, after review of the agency’s re-
sponse to the draft analysis, Depart-
ment staff concludes that the agency
has demonstrated compliance with the
criteria for recognition, the staff noti-
fies the agency in writing of the results
of the review. If the review was re-
quested by the Advisory Committee,
staff also provides the Advisory Com-
mittee with the results of the review.

(e) If, after review of the agency’s re-
sponse to the draft analysis, Depart-
ment staff concludes that the agency
has not demonstrated compliance, the
staff—

(1) Notifies the agency that the draft
analysis will be finalized for presen-
tation to the Advisory Committee;

(2) Publishes a notice in the FEDERAL
REGISTER including, if practicable, an
invitation to the public to comment on
the agency’s compliance with the cri-
teria in question and establishing a
deadline for receipt of public comment;

(3) Provides the agency with a copy
of all public comments received and, if
practicable, invites a written response
from the agency;

(4) Finalizes the staff analysis as nec-
essary to reflect its review of any agen-
cy response and any public comment
received; and

(5) Provides to the agency, no later
than seven days before the Advisory
Committee meeting, the final staff
analysis and a recognition rec-
ommendation and any other informa-
tion provided to the Advisory Com-
mittee under §602.34(c).

34 CFR Ch. VI (7-1-10 Edition)

(f) The Advisory Committee reviews
the matter in accordance with §602.34.

(Authority: 20 U.S.C. 1099b)

REVIEW BY THE NATIONAL ADVISORY
COMMITTEE ON INSTITUTIONAL QUAL-
ITY AND INTEGRITY

§602.34 Advisory Committee meetings.

(a) Department staff submits a pro-
posed schedule to the Chairperson of
the Advisory Committee based on an-
ticipated completion of staff analyses.

(b) The Chairperson of the Advisory
Committee establishes an agenda for
the next meeting and, in accordance
with the Federal Advisory Committee
Act, presents it to the Designated Fed-
eral Official for approval.

(c) Before the Advisory Committee
meeting, Department staff provides the
Advisory Committee with—

(1) The agency’s application for rec-
ognition or for expansion of scope, the
agency’s compliance report, or the
agency’s report submitted under
§602.31(d), and supporting documenta-
tion;

(2) The final Department staff anal-
ysis of the agency developed in accord-
ance with §602.32 or §602.33, and any
supporting documentation;

(3) At the request of the agency, the
agency’s response to the draft analysis;

(4) Any written third-party com-
ments the Department received about
the agency on or before the established
deadline;

(5) Any agency response to third-
party comments; and

(6) Any other information Depart-
ment staff relied upon in developing its
analysis.

(d) At least 30 days before the Advi-
sory Committee meeting, the Depart-
ment publishes a notice of the meeting
in the FEDERAL REGISTER inviting in-
terested parties, including those who
submitted third-party comments con-
cerning the agency’s compliance with
the criteria for recognition, to make
oral presentations before the Advisory
Committee.

(e) The Advisory Committee con-
siders the materials provided under
paragraph (c¢) of this section in a public
meeting and invites Department staff,
the agency, and other interested par-
ties to make oral presentations during
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the meeting. A transcript is made of all
Advisory Committee meetings.

(f) The written motion adopted by
the Advisory Committee regarding
each agency’s recognition will be made
available during the Advisory Com-
mittee meeting. The Department will
provide each agency, upon request,
with a copy of the motion on recogni-
tion at the meeting. Each agency that
was reviewed will be sent an electronic
copy of the motion relative to that
agency as soon as practicable after the
meeting.

(g) After each meeting of the Advi-
sory Committee at which a review of
agencies occurs, the Advisory Com-
mittee forwards to the senior Depart-
ment official its recommendation with
respect to each agency, which may in-
clude, but is not limited to, a rec-
ommendation to approve, deny, limit,
suspend, or terminate recognition, to
grant or deny a request for expansion
of scope, to revise or affirm the scope
of the agency, or to require the agency
to submit a compliance report and to
continue recognition pending a final
decision on compliance.

(Authority: 20 U.S.C. 1099b)

§602.35 Responding to the Advisory
Committee’s recommendation.

(a) Within ten days following the Ad-
visory Committee meeting, the agency
and Department staff may submit writ-
ten comments to the senior Depart-
ment official on the Advisory Commit-
tee’s recommendation. The agency
must simultaneously submit a copy of
its written comments, if any, to De-
partment staff. Department staff must
simultaneously submit a copy of its
written comments, if any, to the agen-
cy.

(b) Comments must be limited to—

(1) Any Advisory Committee rec-
ommendation that the agency or De-
partment staff believes is not sup-
ported by the record;

(2) Any incomplete Advisory Com-
mittee recommendation based on the
agency’s application; and

(3) The inclusion of any recommenda-
tion or draft proposed decision for the
senior Department official’s consider-
ation.

(c)(1) Neither the Department staff
nor the agency may submit additional

§602.36

documentary evidence with its com-
ments unless the Advisory Commit-
tee’s recognition recommendation pro-
poses finding the agency noncompliant
with, or ineffective in its application
of, a criterion or criteria for recogni-
tion not identified in the final Depart-
ment staff analysis provided to the Ad-
visory Committee.

(2) Within ten days of receipt by the
Department staff of an agency’s com-
ments or new evidence, if applicable, or
of receipt by the agency of the Depart-
ment staff’s comments, Department
staff, the agency, or both, as applica-
ble, may submit a response to the sen-
ior Department official. Simulta-
neously with submission, the agency
must provide a copy of any response to
the Department staff. Simultaneously
with submission, Department staff
must provide a copy of any response to
the agency.

(Authority: 20 U.S.C. 1099b)

REVIEW AND DECISION BY THE SENIOR
DEPARTMENT OFFICIAL

§602.36 Senior Department official’s
decision.

(a) The senior Department official
makes a decision regarding recognition
of an agency based on the record com-
piled under §§602.32, 602.33, 602.34, and
602.35 including, as applicable, the fol-
lowing:

(1) The materials provided to the Ad-
visory Committee under §602.34(c).

(2) The transcript of the Advisory
Committee meeting.

(3) The recommendation of the Advi-
sory Committee.

(4) Written comments and responses
submitted under §602.35.

(5) New evidence submitted in ac-
cordance with §602.35(c)(1).

(6) A communication from the Sec-
retary referring an issue to the senior
Department official’s consideration
under §602.37(e).

(b) In the event that statutory au-
thority or appropriations for the Advi-
sory Committee ends, or there are
fewer duly appointed Advisory Com-
mittee members than needed to con-
stitute a quorum, and under extraor-
dinary circumstances when there are
serious concerns about an agency’s
compliance with subpart B of this part
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